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Abstract 

 
The globalization of justice is reshaping many conventional ideas regarding the 

characteristics, legitimacy and perceptions of justice initiatives. By providing an informative 
description of the new elements present in the context of global justice, this paper aims to 
build from that base to offer a greater perspective on the implications of this transformation. 
Traditional theory is incorporated, but emphasis is placed on the consideration of individualsÕ 
and communitiesÕ perceptions of the legitimacy of various types of justice initiatives set up to 
deal with the perpetrators involved in conflicts in their respective areas. Particular attention is 
paid to the various factors affecting peoplesÕ perceptions of these justice initiatives, as well as 
the numerous corresponding dangers they provoke for the communities. 
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Introduction 
 

The issue of justice is, of course, central to re-imagining peace. In the aftermath of the 
Rwandan genocide someone said ÔWhat we need now is justice and cash, in that orderÕ. You 
will find same utterances all over the world if you ask people what is needed after a massacre, 
in order to prevent things from happening again. There should be an end to the impunity, is 
what people from Congo, or Guatemala, or Cambodia will tell you. And these days, in a 
variety of post-conflict settings, you will find all kinds of justice initiatives. Still, the link 
between these justice initiatives and the level at which you are looking Ð how people Re-
imagine Peace, in their homes, in their daily lives Ð is surprisingly enough not made very 
often. This is why I strongly hope that you will think about and work on ways to link peopleÕs 
experiences to institutional responses to human rights violations. 
 

!  What is global justice? 

 
Let us start with the question: What does the term Ôglobal justiceÕ stand for? 

Generally, it concerns a process of increased inter- and transnational involvement in 
essentially domestic legal processes. More specifically, it is a body of formal, state-sanctioned 
ways to hold perpetrators of mass violence accountable, establish a record of what happened, 
compensate victims of mass atrocities and promote reconciliation There are many, many 
manifestations of this process, but here I would like to distinguish two of them: 

First, there is the whole field of what has been dubbed transitional justice: the type of 
justice to accompany the transition from authoritarianism to democracy in the aftermath of a 
period of severe human rights violations. The international involvement in transitional justice 
materialized at four different levels. First: the purely international: The International Criminal 
Court is the most tangible resultant of a recent process of the institutionalization of 
international criminal law. This court, like its forerunners concerned with Yugoslavia and 
Rwanda, operates within a highly globalized setting, for instance all the email addresses end 
with Ô.orgÕ.   

Then, a second layer, there are the national legal bodies, whether ÔhybridsÕ or not. The 
Special Court in Sierra Leone, in East-Timor and Cambodia that weÕll be hearing about are 
examples of national courts that have a substantial degree of international involvement: in 
their staffing, financing, the procedures they adopt and the laws that they make use of. 
Surrounding these courts is often a host of quasi-judicial institutions like Truth Commissions 
and National Human Rights Institutions that also strongly take shape in a transnationalized 
context. Finally, and perhaps most surprisingly, there is also a great deal of international 
attention for the role that local courts can play. The gacaca in Rwanda are an example of such 
a local institution nurtured Ð and some would even say created Ð by the international 
community. Thus, generally, one could say that it is particularly transitional justice that takes 
place within an internationalized setting 

But this is only part of the picture. The rise of global justice and international 
involvement in promulgating the rule of law goes much further. And even if we wonÕt be 
discussing these processes here it is important to mention them. The law, over the past years, 
has become more and more important in development discourse, for instance. Not only is 
development increasingly formulated in terms of rights and duties, but there has been a 
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marked increase in investments in promoting the rule of law, building courts, training judges, 
writing constitutions and other pieces of legislation and so forth.  
 

!  Why is justice globalizing? 

 
If itÕs so clear that there has been, over the past decade, a marked increase in 

international involvement in domestic judicial processes, the next big question to ask is why? 
Here is an overview of the context in which we are working: 
 

"  Globalization   

Globalization is defined as the increase in the flow of goods, people and information. 
The fact that we see the tsunami happening on television, can fly there within a day, know 
people in Sri Lanka all contributes to an increase in the feeling of responsibility for what 
happens on the other side of the world. Of course, with the end of the Cold War one of the 
main political hurdles hampering these flows was also broken down. The chessboard was 
transformed into a bowling alley, leaving space for an increased  

"  Normativity  

Normativity in international relations, for Western hegemony of you wish. This 
increased normativity manifested itself in a few different ways. Firstly: an emphasis on good 
governance in international (development) relations, which also had a strong legal 
component. An instance of this increased normativity in international relations was the 
coming about of, what Michael Ignatieff has called the age of implementation. All the human 
rights instruments that had long lain dormant like the genocide convention were suddenly 
dusted of and put to use in cases like Somalia, Kosovo, Rwanda and Liberia.  

"  Decrease of the notion of state sovereignty 

This normativity was both fueled and made possible by a decrease of the notion of 
state sovereignty, both ideologically and empirically. Not only did many countries, often 
spurred by the international community, strive for a reduction of the size of the nation-state, 
but there was also, suddenly, the notion of failed states, states that did not manage to comply 
with their most basic obligations towards their citizens and that which, for that reason, were 
suddenly somehow considered less sovereign than others. This also has to do with the rise of  

"  Humanitarianism  

Humanitarianism acts as a guiding ideology. People and their rights, instead of states 
and their duties, now become the founding elements of international relations. The UN report 
titled the ÔThe Responsibility to ProtectÕ does not only plead for such an approach, but also 
puts promotion of the rule of law in post-conflict situations at the forefront. The combination 
of this increased normativity, the introduction of the notion of failed states and 
humanitarianism gave rise to what people have called the 
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"  Return of the Age of Empire  

Since the 1990s, in Somalia, Cambodia, Bosnia, Kosovo, East Timor, Afghanistan and 
Iraq, the international community stopped being an abstraction and took on a palpable 
presence administering national affairs, passing laws and for all means and purposes acting as 
the government of the country in question. And if we listen to George BushÕs inaugural 
speech, we havenÕt seen the end of this Age of Empire yet. 
 

!  Character istics of global justice  

 
In examining the characteristics of the globalization of justice; three core features are clearly 
present.  

"  Internationalized proliferation of justice initiatives 

Firstly, an internationalized proliferation of justice initiatives, departing from very 
different ideas on what justice is, and should be. In many post-conflict situations you have a 
variety of legal responses, all with different ideas on the right combination of truth, justice 
and reconciliation. LetÕs again take Rwanda, as an example. There is the ICTR, with its 
internationalized, retributive approach to justice. Previously, bringing justice was considered 
to be the prerogative of the nation state. Even if you had a host of documents like the 
Genocide Convention that declared the whole international community to be responsible in 
case of human rights violations, there was little implementation of these documents. This 
changed with the creation of the ICTY and later the ICTR, and later on with the International 
Criminal Court. This is revolutionary as it is the first to prosecute criminals at an international 
level, even if it still can only do so at the request of specific nations. There are also the 
national courts, which take the retributive approach to the point of still handing out (if not 
executing) the death penalty. There is the National Unity and Reconciliation Commission, 
also enthusiastically supported by the international community, which emphasizes national 
unity. But the internationalization is also visible in the involvement of the international 
community in bringing justice at the local level, in promoting the Truth Commission in 
Bosnia and Cambodia, the work of the Truth Commission in Guatemala. And finally there are 
the gacaca which also draw on a whole different set of ideas on what justice is and should be, 
supposedly based on traditional legal systems, and put in place to try the nearly 100.000 
people in the prisons in their villages. This makes a country like Rwanda a virtual laboratory 
for justice initiatives, and works on Sierra Leone and East Timor have shown that Rwanda has 
since turned into a paradigm rather than an exception. 

"  Out-sourcing of justice 
 

Second, the justice budgets in the countries that weÕll look at Ð just like the budgets in 
many other sectors Ð are to a large extent financed by the international community. But there 
is also the flying in of foreign lawyers, the involvement of international judges, the 
involvement of international actors such as NGOÕs, bi- and multilateral donors, the state, and 
churches in both organizational matters and in the dissemination of judicial decisions that has 
provoked reflection on the implications of this relatively new trend. 
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"  Decontextualization of justice 
 

A third striking trend is the decontextualization of justice. This, again, is clearest when 
it comes to the international tribunals. But there is also the way in which certain legal 
institutions devised within a particular setting, l ike legal transplants, are implemented in 
wholly different social and political settings. Just like Blaustein would famously travel 
through Africa with a model constitution in his suitcase, finding and replacing the country 
name, there is now Ð for instance, in The Responsibility to Protect Ð a call for the 
development of readily applicable Ôjustice packagesÕ. Furthermore, the justice process is 
separated from wider socio-economic questions. Rwanda, again is an example, where there 
has been a lot of emphasis on justice but there are still people disappearing, there is still  
extreme poverty. This can be explained because from a international political point of view 
investing in justice is safe, and technocratic, it is not interfering in politics 
 

!  Global justice and legitimacy Ð sources of popular acceptance 

An obvious question that comes to mind when studying these processes Ð and here we 
come to part two of our general theme - is how theyÕve affected the local legitimacy of the 
justice process.  

Yet, as certain other scholars have remarked in their papers, this question receives 
remarkably little attention if compared to the enormous amount of work done on transitional 
justice in general. It is this question that is very central to our deliberations. I would like to 
briefly address the slippery notion of legitimacy and offer a few general thoughts, by means 
of hypotheses, on how the globalization of justice could have affected its legitimacy.  

What do we mean by legitimacy? Broadly, the notion has been defined in two ways 
that correspond closely with positivistic and naturalistic approaches to law. The first, put 
simply, considers an institution as legitimate if it was installed following the proper 
procedures. Thus, if Uganda adheres to the Rome Statute of the International Criminal Court 
and it has referred crimes occurring in Northern Uganda to the ICC, the issue of legitimacy is 
no longer in question. There is, however, a thicker, more naturalist notion of legitimacy that 
has popular acceptance at its core and is quickly gaining adherence.2 In drawing up this 
conference, we take the second approach as our point of departure, with as a main hypothesis 
that the legitimacy of a justice process is an important, and often underscored, determinant of 
its outcome. 
 

Six major issues regarding the effect of globalization of justice on the popular 
acceptance of these processes are thus discernable: 
 

"  Accessibility 
 

Firstly, it can affect the accessibility of the justice process. Physical accessibility is 
one element: it is virtually impossible for an average Congolese, Bosnian or Rwandan to 
travel to the international tribunals dealing with human rights violations in their countries. But 
the inaccessibility can also be a matter of language, or of procedure. This is, of course, the 

                                                
2 Cf http://www.crimesofwar.org/icc_magazine/icc-cassese.html 
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reason that many internationalized tribunals have installed the outreach programs, whose 
effects still have to be looked into. 
 

"  Quality and quantity limitations 
 

Another quite mundane and thus seldom-mentioned issue is that globalizing justice 
can limit the amount of actual justice being accomplished. LetÕs, again, look at the planned 
workings of the ICC. At best, the court will deal with a dozen cases coming from Uganda and 
the Congo, as opposed to the literally millions of victims. There is a danger here of symbolic 
justice, or tokenism, by which people might find the main instigators of violence tried, but not 
the murderers and rapists that are still walking around in their communities. The timelines 
that the International Community likes to stick to only enhance the danger of this happening.  
 

"  Type of justice 
 

Thirdly, the globalization of justice can affect the type of justice done. As said, post-
conflict situations have turned into virtual laboratories for justice, whether restorative, 
retributive or redistributive. Many of these justice initiatives have little relation to local 
experiences, cultures, or ways of dealing with the past or thinking about the future. Darini 
Rajasingham, has commented on how a Truth Commission, and the whole notion of talking 
things through, is essentially a Christian idea and how this affects its applicability to the Sri 
Lankan setting. Other possible dangers include not taking into account peopleÕs actual 
experiences during the human rights violations, and the way in which they imagine their 
future. Another observing scholar coming from international law was struck by the lack of 
Ôcultural sensitivityÕ in the justice process in East Timor.  
 

"  Durability of the justice process 
 

A fourth issue at stake is the durability of the justice process. The attention span of the 
international community is notoriously short, following the eyes of the cameras and western 
politicians. There is a real danger of not engaging enough with local institutions, and 
strengthening them. Working with local and state institutions, is often a drawn out, tedious 
and highly political process, and many elements in the international community prefer to 
quickly put up their own camp instead of having to work with the local authorities. In Sierra 
Leone, for instance, the Special Court has a budget of 58 million dollars, while there are only 
two judges in the country and less than twelve lawyers. This bypassing of the official sector 
and working in parallel universes could have effects on the durability of the justice process. 
The problem here also lies in a lack of attention to the degree to which the nation-state, and 
belonging to it, is still important to individual people.  
 

"  Integration 
 

A next, and related issue, is the integration of the justice process with other 
developments in a given society. What good is justice done concerning past human rights 
violations if crimes committed today go unpunished? What is justice if not linked to socio-
economic justice? In Rwanda, for instance, 80 % of the Rwandan people states that 
Ôimproving their living conditionsÕ is their main priority, while less than 13 % names Ôthe trial 
of genocide suspectsÕ. And what is justice if it is only directed at one portion of the 
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population, and leaves others Ð for instance those in political power Ð untouched? This has the 
potential of affecting the credibility and thus the effectiveness of the whole process.  
 

"  Ownership 
 

Finally, we come to the ownership of the process. To what extent do people feel that 
they have had a say in designing the institutions erected to deal with what they lived through, 
and that they have some agency in regards to the outcomes? 
 

Underlying these six issues is the hypothesis that an accessible, comprehensive, 
culturally sensitive, durable and integrated justice process, owned by the people concerned, 
can lead to greater legitimacy and thus to a greater chance of delivering enduring justice. 
 

Addressing these issues calls for a bottom-up and strongly contextualized perspective. 
Of course, the best way to look into these issues is through 1) taking the perspective of the 
people concerned 2) situating justice within a wider political framework. 
 

!  PeopleÕs perceptions of justice 

 
Justice, despite its evolving global character, still needs to have meaning for individual 

people. With that in mind, letÕs examine three individualsÕ encounters with various justice 
processes that I have witnessed:  
 

- The first was a woman in South Africa, who testified in front of the Truth and 
Reconciliation Commission about the disappearance of her son. Proceedings at this 
Commission were highly ritualized, with Desmond Tutu saying a prayer, songs were 
sung, and people were allowed to speak in their own languages. She told her story and 
was so relieved afterward that she said ÔI was blind but now I feel that I can see 
again.Õ 

 
- The second was a girl in Rwanda, who went back to the village where she was raped 

many times during the genocide. She stood up, with trembling hands, and said Ôhe 
raped me, and he and heÉÕ She was crying afterwards but still happy she confessed 
that it troubled her. 

 
- Another is a witness in Arusha who was ripped to part over the details, started crying, 

and really felt that it had hardly helped her. 
 

Reactions depend a good deal on how the justice is done. There are many types of 
justice one can think about in discussing post-conflict justice, with many different purposes: 
nation-building (national reconciliation), preventing reoccurrence of the crimes, punishing 
perpetrators, re-humanizing perpetrators, compensating victims, establishing a record of what 
happened, a moral truth.  
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Yet, not all of these aims are directed towards allowing people to deal with what 
happened. PeoplesÕ reactions to justice initiatives are manifestly diverse. They depend 
primarily on the following factors: 
 

"  Type of justice  
 

Certain communities prefer these processes to take place close by and others prefer 
farther away. A recent study on Rwanda found that people were most negative about the 
ICTR, and most positive about the gacaca. In Cambodia, 44 % of people would rather have 
no trial at all than a substandard one in which the real perpetrators werenÕt caught. 
 

"  Experiences of the people over time 
 

The particularities of individual experiences and the time that has passed since their 
occurrence affect communitiesÕ reactions to justice processes.  For instance, whereas most 
Rwandans largely preferred gacacas at home, investigations showed that those who had 
undergone multiple traumas favored a tribunal far away in Rwanda, not close to home. When 
considering that many of these justice initiatives are set up years after the crimes they seek to 
rectify have been committed, people might think differently about justice than if they had 
been confronted with the issue right after the events had taken place. Many are reticent, for 
they could be afraid to reopen old wounds.  
 

"  Background of the people concerned  
 

The education, ethnic identity, and culture of the people involved can play distinct 
roles in their reactions to the processes. 
 

This type of study is surprisingly rare. There are a few reasons to be named for this. 
For one, the subject matter is, of course, law, in which there is hardly a tradition of taking a 
people-centered, bottom-up approach. At a conference organized by Victoria Baxter a few 
years ago, for instance, it was brought forward how little empirical research is done into the 
effects of transitional justice, what works for people and what doesnÕt. Secondly, the 
discipline that should be looking into these issues, legal anthropology, has unto now mostly 
neglected to do so, making research mostly a subject matter for NGOs. 
 

!  Possible dangers  

Yet one must be aware of the possible pitfalls or dangers of formal judicial processes 
when considering which type to implement. Based on the previous analyses, here are several 
dangers that one must consider when deciding on justice programs: 
 

"  Lack of ownership  
 

This is often the case with legal transplants, for instance the idea of a truth commission 
that now is installed around the world. A way to counter this effect is to make use of 
traditional methods, hooking into long-established ways of dealing with the past. But this can 
also work out wrongly. In certain situations, these traditions can be essentially reinvented by 
outsiders under the guise of traditional practices, and then imposed on a given society. In 
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Rwanda, for example, the gacaca were largely invented from above. Nonetheless, it is 
imperative to work together with other structures of healing. 
 

"  Lack of knowledge  
 

Many of the people affected by genocide and war crimes lack the basic knowledge of 
the international institutions that could be of use to them. For instance, today in Congo, very 
few people know about the ICC, what it is, or what it can do for them. This is of course 
exacerbated by its physical distance from their country. Here, the solution is providing more 
information to those who need it. 
 

"  Lack of confidence   
 

People involved in justice initiatives are often doubtful of the legitimacy of the 
institution charged with delivering that justice. For instance, they are afraid of bias, like in 
Cambodia or so many other countries, where they feel that justice is political. It is not 
surprising that research has shown that the only courts that work are the ones embedded in a 
wider strategy.  
 

Furthermore, it is often held by community members that these processes can be high-
jacked by politicians to gain international legitimacy. Many people believe that these 
processes can just be window-dressing, not real, substantive reform. Justice must follow, not 
lead.  
 

Finally, the intervention of the international community can also deter attention from 
what state has to do, thus undermining the local authority. 
 

"  Lack of appreciation for results  
 

There is an intrinsic heterogeneity in individualsÕ desires for results. Many people 
simply want the death penalty imposed, and find that especially what international tribunals 
are doing is far too little. Not only are they often dissatisfied, they feel that their wider 
situation is neglected, as well.  
 

There is a lack of wider commitment to socio-economic justice. Justice is one thing, 
but if people remain poor, or if only the past is addressed but today nothing is done, then this 
is also a serious problem. 
 

"  Retraumatization  
 

The danger of retraumatization is especially present when there is very little aftercare 
for a given conflict. In these cases, people open up for the purpose of completing the task of 
bringing those responsible to justice, yet they remain vulnerable to further pain as a result of 
reliving the past through talking about it. 
 
 
Let me conclude by saying that justice is important, even vital, in eradicating a culture of 
impunity. The issue, after all, is not about negating the importance of global justice, but 
about relating this justice to the people it intends to serve.  


